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hs siatoat Chief, Fiscal nivisicft 
THHtf s €k»^troller 

Office of Ctoneral Counsel 


10 June 195- 


Roquests for J&lltary Leave 

*OGC Has Reviewed* 


1* Hefenuce is made to your rsoaoraadua of 20 Slap 1952 rith & i~ 
closures, on the subject of military leave and particularly to isLlitau 
■ afiggS training purpose only, so not forth in Agency Regulation 


2, It Slight bo Bdl to start out by referring to the basic auth- 
ority thereby WEfcors of the reserve of the various brandies of the 
Amxl Services, **r© granted military leave from the Qerroxmmt* nith 
respect to tiie Havel Reserve, the following is sot forth in %. ilSCA 833gt 

B ###That all officers 9 and employees of too Ifeitod ‘totes 
or of the Distinct of Colwrafoia mho are mteso of the Koval 
Hooerve shall be entitled to leave of absence froo their roo** 
pectAve Cities without loss of pay, time, or efficiency ratine, 
on all days during which they may be <*aplqy©d reife or without 
p?y under the orders or authorisation of competent author! tv 
on troiniit: 

©xccoa 
690, 


c« 


W (underlining supplied) for periods not to 

a osq/ 3 in any one calendar year# ..Juno 25, 1930, 


-i Title I, 5 9, 32 %at. 1177, csi—-. i'.lO'i J fly X , 1£* t , 


c, 192, 8 3, 61 ftfeat. 239." 

The UBrino Corps and Coast Guard personnel are both included under 
too provisions of tods section since both groups will be under the 
Jurisdiction of the Havy whnrc called to duty for training purposes* 

3# v/ith respect to the national Guard, it is provided at 
32 USGA 75 « 

“All officers and employees of the United States and 
of the .District of CoSusfeia viho shall bo uenbors of toe 
national Guard shall be entitled to leave of absence front 
their respective duties, without loss of pay, tiue, or 
efficiency rating on all days during which they sltall be 
engaged in field or coft3t~dof<a»st: training: (undsrlining 
supplied) orstered or «atuoriaoel W&r toe provisions of 
this title, for periods not to exceed fifteen days in any 
one calendar year# »• As a-tended July 1, 19k? * c* l#*. 8 j> 

61 Skat# 239* !l 


li« It rtll be observed that the forego!; 


^ quotations 


specifi- 


cally include the word “training". However, the laaruagc of* the An 
legislation, in effect with respect to military leave ia somewhat 
different and is set forth m foil mss at 10 USGA 371* 
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H ttl officers mi onployoec of the United States or of 
fe® Dfetrict of Columoia feo glial 1 be ncsnbeio of the Officers* 
Reserve Corps or fee Enlisted Reserve Corps sha ll be entitled 
to leave of absence fro.s feoir respective duties, without 
of tim, or efficiency rating, on all days during 
vTTiica they shall bo ordered to duty with troops or at fi eld 

, S£ £$£ oupplT«?7 J5r v " 

periods not to exceed fifteen days in on© calendar year,*, 

MbOT 3L?j 191?, c. 12, 1*0 - ■ 

c* 192 , 8 1(a), Cl Stnt» 


’tat. ?2, amended July 1, 191*?, 


23:. 


Research r/as performed wuv. the possibility in mind that the -words 

at eaerefeeo, or for instruction* might be Isold 
5,0 include «aty. in addition to actual training duty, Information de- 
veloped at m inf oral conference at fee Office of the Judge Advocate 
General of the Ar^y wan to fee effect that fee language in question 
was consinorea *o refer to training duty and report of fee pertinent 
ISJlsktive mstoiy xn their files ssumed tint training duty ms eon* 
templated at fee time of tise ?mssag e of fee act of %■ 12, 1917, p&rw 
fenent to this question is fee Comptroller ueneral 1 © decision reported 
at 19 ato * 513# feerein a member of the Officers* Reserve Cores 

ms^owleroa to report for indefinite duty and to attend an officers* 
Cai ?4% Aid f hclci not to constitute training duty and so 


oonfingly military leave was not granted, 
following pertinent language at page $l£i 


■ill 


sc decision coatainc fee 


Alio act of ?&./ 12, 1917, was intended to be, and is, 
limited in its application to fete regular- annual training 
periods of not to exceed 1> clays in each calendar yea r to 
■sfileh officers of the deserve Corps of fee Array are auth- 
orised to be ordered without their consent, and has no appli- 
cation to extended or indefinite periods of active military 
duty wife fee Aguiar Airy. Th© clear purpose and intent of 
the act of Hay 12, 1917, supra, was to maint ain fee st 
civilian officers- arid' cSbloyees of the Q 


are also weabora of fee Officers* iteoorro Corps of the 
Army-.-oaiy during the training puriods not ^seceding 15 dffins 
©neh calendar year to which training they nay be ordered 
without feolr emsent, thus ^iving thorn the right to receive 
civi li a n conponsatiixt condurrently r&th military nay **cr wt i 
stated period, n ’ 




•? wife troops or 


Fro i the foregoing, it is apparent that »dut # v, wvc 
at fuels* exercises, or for inotruotim^ is 'interpreted as duty tos 
tr ain in g pmfposos within fee reacting of Agency Regulation 


o, Cto inquiry at fee Arey Judge Advocate General *s office and 
th ^ Air £«***. advice ms received feat the Air Force by so called 
Transfer Order* aas adopted the Army* s policy relative to annual 
training duty. 


- 2 - 
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7* Returning to year rnenornriOki&, there t«j foraaided therewith 
a copy of a request for n&litary leave fross an employee stated 
that h© wonted the leave "for rmrposee of ecaploting Mandatory active 
duty requirements," Ton indlcatod that it ws your Vrolicf that re- 
quests for s&Xii ary leave should actually state that tte purpose of 
tee request is to pcrforri "training d-tty". Ton further set forth 
that another office of tee Agency has advised that they wuld consider 
all requests for rdlitaiy leave not in excess of fifteen clays to be 
for tee purpose of traiadag unless specifically indicated to tee con- 
trary* You raised the question as to teethe r or not this ai(dit be 
oxicarroasteg in the event the duty referred to in & request for tell- 
tary leave actually nm not. training duty* 

8* With respect to thro specific language used by the ©ragl eyee 
referred to above, it chould bo pointed out that tee fact that m em- 
ployee in applying for ruilit ary leave calls las prospective duty "train- 
ing duty" docs not necessarily noise it so* Bar* would the fact that he 
refrained froa calling it training duty keep it £Toa being training 
duty* It would appear, teemToro, tent in order to ascertain the nature 
of tec duty it would be better to look to tlie individual ordero* tlte 
respect to tec specific ease, the "Mandatory active duty reqsiirem®its M 
probably refers to training duty in tec Officers*' Beoerve Corps, inas- 
much as it is koom that tee Amy, at this ttee, is asking amaml 
training duty practically naodatoiy* 


% A compelling argusaesni In export of the- Agsncy*a protecting 
itself by ascertaining tee nature of the duty to be performed prior 
to granting military leave, is booed an the fact that oedbers of re- 
serve components of teas various tranches of th© Amed rorcos occasion- 
ally perfoara temporary periods of active duty other than training 
duty, in which case military leave nay not fee granted* In 19 Ho rap* 

Qoiu 031, tec situation, involved a raer-ibor of tec Ifeval reserve who 
vtm o I’dered to active duty for approximately two weeks for the pur- 
pose of attending a conference "on MacvaX tteorve mttera** This was 
held not to bo training duty and accordingly ho was not entitled to 
military leave* Attention is invited to 28 Ccap* Ocn* 373 where a 
national Chtml officer was ordered to attend a twenty week Air Intel- 
ligence Course* 11*0 question, wan whether the duty involved Hold or 
coast defense training, which wo-jM pomit tee first fifteen days of 
duty to be treated as ndlltary leave* It was held not to have bom 
each training duty and accord n X; tec grant of scUitary leave was 
not proper* "Si 30 Coop* Cten* 373, a civilian doctor waa recalled to 
active duty with tec toy for fifteen days -In order to alleviate a 
shortage of Medical officers in the toay R adi c al iksjvxrfcnent* This was 
held not to bo training duty and accordingly solitary leave could, not 
properly be granted* HoRscvcr, it was painted out that tee duty in 
question could be taken on annual leave, if available* From the de- 
cisions of the Ooraptrollcr Ctaueral referred to, it nay be soon -teat a 
policy whereby all requests for sdlitary leaves up to fifteen days would 
be accepted aa training duty wilsas specifically indicated to the con- 
trary could, as you indicate, load to an ©atarwuaateg eiturtion* 
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JjJ * 


It is the feeling of this office, therefore* teat prior to 
the great of rdlitexy leave, the appropriate office of the Agency 
should take ifcatover precautionary : tonsures arc considered adccaate 
to insure that the rtelitary leave granted an employee actually in- 
volves training duty* For practical purposes, in east cane© a state- 
'lent by tee coployee that tee duty requested, is for training purposes 
would be adequate inasmuch m the regulation on. the subject is clear, 
and it is believed, therefore, that if there was any doubt in the fitted 
ocf im craployeo he would snake appreciate inquiry* ibis w,Od, of 
course, be ate.jc.ct to chock an receip t of the. copies of orders re- 


quired by Agency Regulation 


1 


25X1A 


OGC/OEPiissa 
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1 - Gosfjtrollcr 
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